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STATEMENT OF THE CASE

Nature of the Case
Tyler Kelly Vanslyke appealed from the district court's Amended Restitution
Order, asserting that the district court abused its discretion when it ordered $7,834.77
in restitution.
In its Respondent's Brief, the State argues that Mr. Vanslyke did not establish
that the district court abused its discretion, because substantial evidence supported the
amount of restitution ordered. (Resp. Br., pp.4-8.)
This Reply Brief is necessary to address the State's argument that substantial
evidence supported the amount of restitution (based on the "actual cash value" of the
stolen equipment) the district court ordered to State Farm. Mr. Vanslyke asserts that
the State is incorrect, because the proper standard for calculating the amount of
restitution ordered to State Farm is the "market value" of the stolen equipment, and the
State has failed to show that the actual cash value equals the market value. Thus, the
district court abused its discretion because substantial evidence does not support the
amount of restitution the district court ordered to State Farm. With regard to the other
aspects of this case, Mr. Vanslyke relies on the arguments presented in his Appellant's
Brief and will not repeat those arguments here.

Statement of the Facts and Course of Proceedings
The statement of the facts and course of proceedings were previously articulated
in Mr. Vanslyke's Appellant's Brief. They need not be repeated in this Reply Brief, but
are incorporated herein by reference thereto.
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ISSUE
Has the State failed to show that the actual cash value equals the market value of the
stolen equipment?
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ARGUMENT
The State Has Failed To Show That The Actual Cash Value Equals The Market Value
Of The Stolen Equipment
The State argues that the amount of restitution (based on the "actual cash value"
of the stolen equipment) ordered to State Farm is supported by substantial evidence.
(Resp. Br., pp.6-7.) The State is incorrect, because the proper standard for calculating
the amount of restitution ordered to State Farm is the "market value" of the stolen
equipment, and the State has failed to show that the actual cash value equals the
market value.
As the State acknowledges (Resp. Br., p.7), the proper standard for calculating
restitution for stolen property is the "market value" of the property at the time and place
of the crime. State v. Smith, 144 Idaho 687, 692 (Ct. App. 2007), I.C. §§ 18-2402(11)(a)
and 19-5304(1 )(a). The Idaho Court of Appeals has held that, "generally, the 'market
value' of consumer goods is the reasonable price at which the owner would hold those
goods out for sale to the general public, as opposed to the 'cost of replacement' which
would be the cost for the owner to reacquire the same goods." Smith, 144 Idaho at 693.
However, the State has misapplied this standard by conflating the actual cash
value and the market value of the stolen equipment.

As calculated by State Farm,

"actual cash value" is the replacement value of the property minus depreciation for the
age or condition of the property.

(Tr., p.125, L.8 - p.126, L.3.)

The State has

recognized that the district court based the amount of restitution ordered to State Farm
on the actual cash value of the stolen equipment. (Resp. Br., pp.5-7.)
Mr. Vanslyke and the State agree that the proper standard for calculating the
amount of restitution ordered to State Farm is the market value of the stolen equipment.
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(App Br., pp.6-7; Resp. Br., p.7.) The State essentially argues that State Farm's
calculation of the actual cash value is sufficient evidence of the market value. (Resp.
Br., pp.6-7.) This argument is incorrect, because the State has failed to present any
evidence showing that the actual cash value actually equals the market value-i.e., "the
reasonable price at which the owner would hold those goods out for sale to the general
public." See Smith, 144 Idaho at 693. Mr. Lantz and Mr. Galloway, the owners of the
stolen equipment, did not testify that the actual cash value was the price at which they
would have held the stolen equipment out for sale.

(See App. Br., pp.9-11.) While

Mr. Collins, the State Farm employee, stated in a generic sense that "[t]he actual cash
value is the used price, the garage sale price" (Tr., p.122, Ls.6-7), that statement alone
does not establish that the actual cash value calculated for the particular stolen
equipment in this case equals "the reasonable price at which the owner would hold
those goods out for sale to the general public."

See Smith, 144 Idaho at 693; cf

State v. Vargas, 152 Idaho 240 (Ct. App. 2012) (holding that there was sufficient
evidence of the market value of stolen pipe sections, where a company owner testified
as to the price he would charge for the pipe on re-sale). Thus, the State has failed to
show that the actual cash value equals the market value of the stolen equipment.
Further, as the State acknowledges (Resp. Br., p.5), where the exact amount of
economic loss cannot be determined with absolute certainty, a district court may order
restitution using "reasonable methods based on the best evidence available under the
circumstances."

State v. Lombard, 149 Idaho 819, 823 (Ct. App. 2010).

Here, the

evidence Mr. Vanslyke put on for the market value of the stolen equipment included the
auction price of the stolen equipment and Mr. Vanslyke's testimony on the market value
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of the stolen used goose decoys. (See App. Br., pp.13-17.) Unlike the evidence of the
actual cash value presented by the State, the evidence Mr. Vanslyke put on showed
"the reasonable price at which the owner would hold those goods out for sale to the
general public" for the particular stolen equipment in this case. See Smith, 144 Idaho at
693. Thus, the district court, when it calculated the amount of restitution ordered to
State Farm, should have used the auction price and Mr. Vanslyke's testimony as "the
best evidence available under the circumstances" for the market value of the stolen
equipment. See Lombard, 149 Idaho at 823.
The proper standard for calculating the amount of restitution ordered to State
Farm is the market value of the stolen equipment. The State has failed to show that the
actual cash value equals the market value of the stolen equipment. Thus, the district
court abused its discretion because substantial evidence does not support the amount
of restitution (based on the actual cash value) the district court ordered to State Farm.
The restitution order should be vacated and the case remanded.
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CONCLUSION
For the above reasons, Mr. Vanslyke respectfully requests that this Court vacate
the restitution order and remand the matter to the district court with instructions to apply
the proper legal standard and order restitution to State Farm, based on the evidence
already presented, in an amount determined using Mr. Vanslyke's testimony as the
market value of the stolen used goose decoys, and the auction price as the market
value of the rest of the stolen equipment.
DATED this 30 th day of May, 2013.

~
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BEN PATRICK MCGREE~
Deputy State Appellate Public Defender

6

CERTIFICATE OF MAILING
I HEREBY CERTIFY that on this 30 th day of May, 2013, I served a true and
correct copy of the foregoing APPELLANT'S REPLY BRIEF, by causing to be placed a
copy thereof in the U.S. Mail, addressed to:
TYLER KELLY VANSLYKE
2421 IOWA
CALDWELL ID 83605
MOLLY J HUSKEY
DISTRICT COURT JUDGE
E-MAILED BRIEF
MARKMIMURA
ATTORNEY AT LAW
E-MAILED BRIEF
KENNETH K. JORGENSEN
DEPUTY ATTORNEY GENERAL
CRIMINAL DIVISION
P.O. BOX 83720
BOISE, ID 83720-0010
Hand delivered to Attorney General's mailbox at Supreme Court.

EVAN A. SMITH
Administrative Assistant
BPM/eas

7

